
Ordinance  139

AN  ORDINANCE  AMENDING  THE  DARBY  MUNICIPAL  CODE  7.16  REGARDING  PUBLIC

NUISANCES/DECAY.

WHEREAS;  tlie  Darby  Town  Council  adopted  Public  Nriisance/Decay  Ordinance  131 amending

Municipal  Code  section  7.16  on August  27, 2002,  and

WHEREAS;  tlie  Darby  Town  Corincil  desires  to amend  Municipal  Code  7.16  to improve  the effectiveness
and simplify  implementation,  and

WHEREAS;  tlie  striketl'irougli  font  (ex.  ) in tliis  ordinance  shall  be deleted  language of  the fon'ner
Code  and  the  bold,  italic  font  (ex.  Font)  shall  be language  added  to Code,  and

WHEREAS;  tl'iis  ordinance  sliall  be incorporated  into  tlie  minutes  of  a regularly  scheduled  meeting  TOWII
Council  meeting.

NOW  THEREFORE  BE  IT  ORDAINED  by  tlie  TOWII  Council  of  the Incot'porated  Town  of  Darby  that
section  7.16  of  tl'ie Municipal  Code  sl'iall  read:

A.  7.l6...Interpretation.  Notliing  in this  part  sliall  be construed  to abrogate  or affect the  provisions
of  any  lawfiil  ordinance,  regulation  or resolution  wliidi  is more  restrictive  tlian  tlie  provisions  of
tliis  part.

B.  7.l6.OlO...Definitions

1. "Comnuinity  decay"  means  accumulations  of  , rubbish,  debris, junk,  trash, waste or
refusc  witliin  tl'ic public  vicv,'.

2.  'Uunkyard"  means  any  establislu'i'ient,  place  or  property  wliicli  is maintained,  operated or used
for  storing,  keeping,  )uying  or selling  jui'ik,  scrap,  or otlier  waste  materials.

3. "Person"  n'ieans  an individual,  firm,  partnersliip,  company,  association,  corporation,  or any
other  entity  wlietlier  organized  for  profit  or not.

4.  "Public  nuisance"  means:

(I)  (a) a condition  wliich  endangers  safety  or liealtli,  is offensive  to tlie  senses,  or obstt'ucts
the free  rise of  property  by  an entire  coxi'imunity  or neigliborhood  or  by  any  considerable
number  of  persons;

(b) any  premises  wliere persons  gatlier for the pruliose  of  engaging in unlawful  conduct.
(c) a coi'idition  wliicli  renders  dangerous  for  passage  any  priblic  liigliway  or right-of-way
or waters  rised  by  the priblic.

(2)  No  agricultural  or farming  operation,  place,  establishment,  or  facility  or  any  of  its
appurtenances  or tlie  operation  tliereof  is or becomes  a priblic  maisance  because  of  the

normal  operation  tliereof  as a result  of  clianged  residential  or commercial  conditions  in or
around  its locality  if  tl'ie agricultural  or farming  operation,  place,  establishment,  or  facility
lias  been  in operation  longer  tlian  tlie  con'iplaining  resident  has been  in possession  or

con'imercial  establislunent  lias been  in operation.

5. "lublic  V!C!IV" is any  point  six  fcct  abovc  tlic  surfacc  of  tlic  ccntcr  of  any  priblic  road  from
whicli  tl'ic con'umuiitoy  decay  can be 3CCll.

6. "Shialdixig"  rcfcra  to fencing  or otlicr  manmadc  bat-ricra  to conccal  community  decay  from
public  vicv,'.  It  also  refers  to natural  barriers.  All}r  sliiclding  banicr  muat  conform  to all  local
zonixig,  planning,  building  and  protective  covenant  provisions.  Any  shielding  is to be

sufficient  liciglit  so tliat  11011(:' of  the violation  on the  prcmist.s  ia o,'iaiblc  to priblic  vicw.
C.  &  7.l6.020..junkyards.  No  person  sliall  establisli,  operate  or maintain  any  junkyard  within  tlie

city  limits  of  the Town  of  Darby.

1. Storage of  Certain Vehicles and Parts On Private  PropeWy Uidawfid. Except as specifically
perinitted  by this Part, the keeping or storage offiinked,  wrecked  or inoperable  motor
vehicles or the disinantled  parts  thereof  On private  property  is hereby declared  to be a
iuiisance  and to constitute  a danger  to the public  health, safety  and welfare.
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2. Uidawfid  to Allow Certain Vehicles and Parts to Reinain on Private Property  for  Longer
than  Ten (10)  days.

3. Exceptions. The prohibitions  of  the Part shall not apply to the following:
(1) To any inotor vehicle or parts thereof  kept in an enclosed building  and which are

not  visible  to the  public  and  to which  the  public  does not  have  access.

(2) Motor  vehicles which are stored on the preinises awaiting  the inaking  of  repairs to
said vehicle for  the pgiipose of  rendering  thein operable; provided, that such motor
vehicles shall not reinain n the preinises for  such pxiipose for  a period  in excess of
ninety  (90)  days.

(3) Motor  vehicles capable of  being licensed as antiqgies by the State of  Montana  and
other makes of  motor vehicles kept as classic cars so long as all  SJ/C/J azxtiqxies azxd
classics  are  asseinbled  with  substantially  a//  essential  parts  and  are  in reasonable

state of  repair and preservation.

D.  G:  7.l6.030...Community  Decay.  No person  sliall  allow,  suffer  or pennit  community  decay  to
exist  within  tlic  priblic  view  on any propcrt'  witliin  tlic  city  limits  of  the Town  of  Darby.  All

exterior  properffl  and premises,  azxd the interior  of  every structure, shall  be free  from  any
accgiiyudation  of  nibbish or garbage

I.Disposal  of  Rubbish. Eveiy occgipant of  a stntcture  shall dispose of  all
rxtbbisli  and  garbage  in a clean  and  sanitaiy  inanner  by  placing  such  rubbish  in
approved  coidainers.

2.Rubbish Storage Facilities. The owner of  every occxipied presnise shall  supply
approved covered containers for  rubbish and garbage and the owner of  the premises shall  be
responsible for  the reinoval of  rubbish and garbage.

3.Applicances. Refi"igerators and siinilar  eqgiipinent or appliances not in operation shall not be
discarded,  abandoned  or stored  on preinises.

4.Disposal of  Garbage. Every occupant of  a strxictxire shall dispose of  rubbish and garbage in a
clean  and  sanitary  inanner  by placing  sgich garbage iii  an approved garbage disposal facility  or
approved garbage containers until  reinoved froin  the preinises for  disposal.

D. 7.16.(MO...Shielding.  i/fil  plans  for  aliiclding  shall  be approved  by tlic  Darby  Town  Council  prior
to commencing  conatruction  of  implementation,  sliall  providc  a aii'iiilar  dcgrcc  of  sliiclding  at all times
of  tlic  year, aliall  be attractive  and neat in appearance,  shall  be maintained  at all timca  in good
condition,  and aliall  comply  v;itli  otlicr  Darby  ordinanccs  :!;11Cll aa setback,  liaiglit,  zoning,  ctc.

E.  7.l6.050...Public  Nuisance.  Any  condition  existing  in violation  of  tl'iis ordinance  is declared to
be a public  nuisance.

F. Responsibility  for  abateinent. The owner, lessee, tenant or occgipant of  any presnises within the
city  liinits  of  the Town of  Darby xipon which any pxiblic iuiisance exists shall be jointly  and
severally liable  for  the abateinent of  said iuiisance and for  the penalties hereinafler  isnposed.

G. 7.l6.060...Notice  to Abate.  In  the event  that  this ordinance shall be violated, the Town of
Darby S/I(!//  give ten (10) days notice of  such violation to the owner, and/or [essee, and/or
tenant,  and/or  occupant  wliich  notice  shall  state  that  uidess  the iuiisance  is abated  within  ten
(20) days a prosecution  will  be instituted  under  this  ordinance
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H.  F= 7.l6j)70...Penalty.  Any  person  violating  any  of  the provisions  of tliis ordinance and sha//  fail
to abate the nuisance within the tiine set forth  in Section 7.16.060 sl'iall be guilty  of  a
misdemeanor,  and  upon  conviction  thereof,  sliall  be punislied  by  a fine  of  up to $500  and

imprisonment  in the Corinty  jail  for  a term  not  to exceed  six  (6)  montlis.  Each  day  the  violation

exists  shall  be deemed  a separate  offense.

I. 7.l6.080...Authority  for  Town to Reinove and Collect Cost Thereof. In addition to the
iinposition  of  a fine  as provided  for  herein, any iuiisance  perinitted  to exist on any property  in
violation of  this ordinance inay be reinoved therefroin by the Town of  Darby or it dxdy
aiithorized  agent, servant or einployee and the cost of  sgich reinoval  shall  be recoverable by the
Town of  Darby against the owner, and or the tenant, and/or the lessee, and/or  the occupant of
tlie preinises which sxiin shall be recovered in addition to any fines  iinposed gmder this part.

J.  GT  7.l6.090...Effective  date.  Tl'iis  ordinance  sliall  become  effective  and in full  force  thitty  days

(30)  after  tlie  second  and  final  reading  by  tlie  Darby  Town  Cormcil.

PASSED  AND  APPROVED  on first  reading  by  the  Town  Council  of  the  Incorporated  Town  of

Darby  at a regularly  scheduled  meeting  thereof  on thisx?,S day  of t)  uai  e  , 2006.

Mayor/Cliairperson

PASSED,  APPROVED  AND  ADOPTED  on second  and  final  reading  by  the  Town  Council  of  the

In,corporated  Town  of  Darby  at a regularly  scheduled  meeting  thereof  on this  ,)"/  day  of

J  L-xc  (-  = ,  2006.

MQayOr/ChalTerlsOn wer  g !X7



Amendment  to Ordinance  139

AN  ORDINANCE  AMENDING  ORDINANCE  139  0F  WHICH  AMENDED  DARBY  MUNICIPAL  CODE  TITLE  3

CHAPTER  4 (FORMERLY  DARBY  MUNICIPAL  CODE  7.16)  REGARDING  PUBLIC  NUISANCES/DECAY.

WHEREAS;  the Darby  Town  Council  adopted  Public  Nuisance/Decay  Ordinance  139 amending  Darby  Municipal  Code  Title  3

Chapter  4 (Fonnerly  Municipal  Code  7.16)  on June 13, 2006,  and

WHEREAS;  tlie  Darby  Town  Council  desires  to amend  section  H. of  Ordinance  139 (fonnerly  Darby  Municipal  Code  7.16.070

and  Darby  Municipal  Code  Title  3 CHAPTER  4 SECTION  3-4-7)  to improve  t]'ie effectiveness  and sitnplify  implementation,  and

WHEREAS;  the sti'ikethrough  font  (ex. ) in t)iis  ordinance  shall  be deleted  language  of  tlie fonner  Code  and the bold,  italic  font

(ex. Font)  shall  be ianguage  added  to Code,  and

WHEREAS;  this  ordinance  shall  be incorporated  into  the minutes  of  a regularly  scheduled  Town  Council  meeting.

NOW  THEREFORE  BE IT  ORDAINED  by the Town  Council  of  the Incorporated  Town  of  Darby  that  section  H. of  Ordinance
139 now  read:

H.  7.l6.070...Penalty.  i'kn}t  p(!r!;On violating  any of  the provisions  of  this  ordinance  andshall  fail  to abate the nuisance
within  the  time  set  forth  in Section 7.16.060 ahall be guilty of a misdemeanor, and upon conviction thcn:'of, shall be
punished  by a fine  of  up to $500  and imprisonmcnt  in the Coui'ity  jail  for  a term  not to exceed six (6) months. Each day the
violation  exists  shall  be deemed  a acparatc  offcnac.  Thc  penalties  for  violation  of  this  ordinance  are established  as follows:
Incarceration  is not  a penalty  for  violation  of  ths ordinance.  A person  convicted  under  the provisions  of ordinance 139 shall
be subject  to a fine  of  $500.00,  no portion  of  which  may  be suspended,  waived  or deferred by the court. Each day the
violation  exists  may  be deemed  a separate  offense.

PASSED  AND  APPROVED  on first  reading  by the Town  Council  of  the  Incorporated  Town of Darby  at a regularly
scheduled meeting thereof on this l  day of June, 2018.

Mayor/Cliairperson Clerk

PASSED.  APPROVED  AND  ADOPTED  on second  and  fin,q§ reading  by the  Town  Council  of the Incorporated  Town of

May
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